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Minutes were approved at the Commission’s February Meeting 

 
Notice of these meetings had been made by press release of statewide media 
circulation.  Those attending part or all of the meeting included: 
 
Marla Rae, Chair Carter Kerns, Commissioner 
Bobby Levy, Commissioner Dan Edge, Vice-chair 
Zane Smith, Commissioner Virgil Moore, Director 
Jon Englund, Commissioner Steve Sanders, Assistant Attorney General
Skip Klarquist, Commissioner Casaria Tuttle, Executive Assistant 
Bill Cook, Assistant Attorney General  
 
 
MEETING 
 
On Thursday, January 11, 2007 at 8:00 a.m., Chair Marla Rae called the Oregon Fish 
and Wildlife Commission (Commission) meeting to order.  Chair Rae introduced 
entering Commissioner Barbara “Bobby” Levy of Echo, Oregon.  Chair Rae then moved 
into the election of the Commission’s Vice-chair.  Commissioner Smith nominated 
Commissioner Dan Edge.  No further nominations were introduced. The motion was 
passed unanimously. 
 
DIRECTOR’S REPORT 
 
Director Moore opened the report with an update of the implementation of the Oregon 
Conservation Strategy and announced Holly Michael who has been appointed to a 
position in the Director’s Office to head up the implementation.   
 
Field Reports (Written report is part of the Commission’s official record.) 
 
Northeast Region 
Craig Ely, Northeast Region Manager, reported on winter conditions in the region.  
Animals checked during the hunting season had extensive layers of accumulated fat.  
Upland bird hunters are still finding birds widely scattered with no concentrations due to 
snow conditions.  Biologists are reporting moderate to light big game damage during the 
winter.  The Elkhorn Wildlife Area is currently feeding 1,200 – 1,400 elk at 10 feed sites 
along the foothills of the Elkhorn Mountains. 
 
He also reported on the Coordinated Enforcement Program (CEP) which is a 
coordinated enforcement effort between state police fish and wildlife officers and district 
fish and wildlife biologists. 
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High Desert Region 
Chip Dale, High Desert Region Manager, reported on Malheur Watershed snow pack 
and reservoir conditions.  The snow pack is below normal in the Owyhee River basin 
and Malheur River basin.   
 
He reported that biologists completed mule deer herd composition during late 
November and December.  ODFW is in its second year of the Central Oregon Mule 
deer study that has been undertaken to investigate four primary objectives regarding 
central Oregon Deer herds. 
 
The final item reported on was an emaciated cougar kitten received by the Deschutes 
Watershed District Manager on December 3, 2006.  Vets at the school determined that 
the kitten suffered renal failure due to unknown toxins and that recovery would have 
been highly unlikely.  Clinical assessments lead to the action of humanely euthanizing 
the kitten. 
  
Commissioner Edge requested follow up press on the emaciated cougar kitten.  He 
suggested including the necropsy report. 
 
Northwest Region 
Chris Wheaton, Northwest Region Manager, reported that an early November storm 
caused many streams to top their banks and flood low-lying areas.  Major channel 
changes occurred in several areas of the Sandy River. 
 
He also reported that public use at Sauvie Island Wildlife Area more than doubled the 
level of public use observed recently.  He wrapped up reporting that 23 elk were 
captured at Jewell Wildlife Area and relocated to the SW Region Biscuit fire area. 
 
Southwest Region 
Steve Denney, Southwest Region Manager, reported on 80-90 elk that are currently 
living on the southeastern edge of the Medford city limits.  The elk have developed a 
habit of crossing Foothill Road and Hwy. 62 several times per year.  The department is 
working with ODOT on signage along Hwy. 62 warning of potential elk crossing. 
 
He updated the Commission on Diamond Lake where the U.S. Forest Service lifted the 
health advisory for toxic blue-green algae blooms on October 6.  OWHF continues to 
raise money for post treatment activities such as fish stocking.   
 
Morgan Creek/Daniels Creek STEP issues were updated.  The approval by Coos 
County for the educational classroom building has been appealed to LUBA.  Revised 
wetland delineation on the property was submitted and a resolution is expected by 
February 1, 2007 by the U.S. Army Corps of Engineers and the Department of State 
Lands.  
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Ocean Salmon and Columbia River Program 
John North reported on behalf of Tony Nigro, Columbia River Program Leader, on non-
Indian fall fisheries on the Columbia River.    
 
Oregon State Police 
Walt Markee, Captain, Oregon State Police Fish and Wildlife Division, reported that 
Trooper Plummer, Newport, and Trooper Boyd, Newport, responded to an anonymous 
complaint of an intoxicated boat operator in Yaquina Bay.  At 7:00 p.m. the troopers 
contacted the owner/operator as he returned to his vessel.  Investigation revealed the 
owner had been drinking earlier and operating the vessel.  Trooper Plummer arrested 
the operator for BUII and lodged him in the Lincoln County jail. 
 
He also announced that effective January 1, 2007 Senior Trooper Randall Hand, 
Klamath Falls was promoted to the rank of Sergeant.  Lieutenant Jeff Williams who 
supervises the Fish and Wildlife Division personnel in the SW Region announced his 
retirement, which will be effective March 31, 2007. 
 
Adopt Temporary Rules 
Virgil Moore, Director, requested the Commission ratify the following temporary rules.  
The temporary rules were previously adopted by the director under his emergency 
action authority. 
 
The Commission independently discussed temporary rule 635-005-0055.  Assistant 
Attorney General Steve Sanders explained that when the rule was originally adopted a 
reference in Division 006 was inadvertently overlooked.  Rule 635-006-1065 is paired 
with rule 635-005 0055 in which buoy tags can be replaced.  The new rule will be 
effective January 12, 2007. 
 
635-080-0051 and 635-080-0052 
Correct inaccuracies in Sumpter Unit (51) and Starkey Unit (52). 
Adopted November 17, 2006, effective November 17, 2006 through May 15, 2007. 
Amendment of rules to correct inaccuracies in the boundary description for the Sumpter 
Unit (51) and Starkey Unit (52).  Current boundary descriptions do not have connecting 
roads. 
 
635-090-0140, 635-067-0029, 635-067-0034 and 635-067-0041 
Amend rules regarding 2007 Big Game Raffle Tag Sales 
Adopted December 15, 2006, effective December 15, 2006 through June 13, 2007. 
Amendment of rules regarding the 2007 Big Game Raffle Tag sales to allow raffle hunt 
tickets to be purchased by the public through authorized POS licensed vendors or at 
Oregon Department of Fish and Wildlife Offices from December 15, 2006 to May 7, 
2007. 
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635-005-0055 
Allow vessels participating in adjacent state’s crab fishery to legally transit 
through Oregon waters 
Adopted November 28, 2006; effective December 1, 2006 through March 7, 2007. 
Amended rule allows commercial fishing vessels participating in adjacent state's crab 
fishery to legally transit through Oregon waters.  In the absence of this temporary rule, 
vessels would need to load and offload their crab pots in an adjacent state for storage 
or trucking. 
 
635-005-0042 
Commercial ocean Dungeness crab permits valid off the Oregon coast. 
Adopted December 12, 2006; effective January 1, 2007 through June 29, 2007. 
Amended rule restricts Oregon permitted fishing vessels to fish for crab north of the 
Oregon/California border.  This rule is necessary to make the two states' regulations 
complementary at the same time.  Failure to adopt this rule would cause inconsistent 
regulations in this fishery and would cause serious prejudice to the interests of the 
Oregon crab fishery. 
 
635-017-0095, 635-023-0095, 635-041-0063, 635-042-0130, 635-042-0133 and 635-
042-0135 
Set 2007 Columbia and lower Willamette river sturgeon and smelt seasons. 
Adopted December 14, 2006; effective January 1, 2007 through June 29, 2007. 
Amended rules set commercial fishing seasons for smelt and sturgeon in the Columbia 
River below Bonneville Dam, prohibit retention of green sturgeon in the Columbia River 
recreational fisheries and establish recreational sturgeon fishing seasons in the 
Columbia River and in the Willamette River downstream of Willamette Falls (including 
Multnomah Channel).  Revisions are consistent with action taken December 14, 2006 
by the Columbia River Compact. 
 
635-004-0027 
Set the 2007 harvest quota for the commercial roe herring fishery in Yaquina Bay. 
Adopted December 20, 2006; effective January 1, 2007 through April 15, 2007. 
Amended rule sets the 2007 harvest quota for the Yaquina Bay commercial roe herring 
fishery.  If a harvest quota were not established in rule, this fishery would continue 
through April 15, 2007, even if the estimated harvest quota was exceeded and herring 
populations were jeopardized.  If the estimated harvest quota were exceeded, it would 
be a violation of the Yaquina River Basin Fish Management Operating Principles and 
Objectives, which could cause serious prejudice to the public interest. 
 
635-004-0018 and 635-004-0033 
Interim commercial groundfish fishery harvest regulations for 2007. 
Adopted December 21, 2006; effective January 1, 2007 through June 29, 2007. 
Amended rules allow Oregon to conform to federal commercial groundfish regulations 
effective January 1, 2007 and implements management measures for Oregon 
commercial nearshore groundfish fishery for 2007.  Modifications include changes to 
groundfish trip limits; rockfish conservation area boundaries; a reduction of the minimum 
length for lingcod from 24 to 22 inches; a reduction of the commercial harvest cap for 
black rockfish by 1.9 metric tons; and revised cumulative trip limits for the commercial 
nearshore fishery.  Failure to adopt these temporary rules would have resulted in a 
period in early January, 2007 during which no state regulations applied and would 
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constitute a failure to comply with the Magnuson-Stevens Fishery Conservation and 
Management Act requirement that state fishery regulations not be less conservative 
than federal regulations. 
 
635-039-0080 and 635-039-0090 
Interim recreational groundfish fishery harvest regulations for 2007. 
Adopted December 21, 2006; effective January 1, 2007 through June 29, 2007. 
Amended rules allow Oregon's sport groundfish fisheries to conform to federal 
regulations effective January 1, 2007.  Adopting these measures will allow Oregon to 
continue the recreational marine fish daily bag limit at 6 fish; prohibit recreational fishing 
for groundfish in the Stonewall Bank Yelloweye Rockfish Conservation Area; close the 
sport groundfish fishery outside 40 fathoms between April 1 and September 30; reduce 
the 2007 sport harvest cap for black rockfish by 6 metric tons; adopt a separate flatfish 
daily bag limit of 25 fish; and reduce the minimum length for lingcod from 24 to 22 
inches.  Failure to adopt these temporary rules would have resulted in a period in early 
January, 2007 during which state regulations would differ from newly adopted federal 
rules and constitute a failure to comply with the Magnuson-Stevens Fishery 
Conservation and Management Act requirement that state fishery regulations not be 
less conservative than federal regulations. 
 
635-005-0055 
Allow replacement crab buoy tags for extraordinary and unavoidable events. 
Adopted December 26 2006; effective December 26, 2006 through June 15, 2007. 
Amended rule provides an opportunity for commercial ocean Dungeness crab permit 
holders to obtain replacements for crab buoy tags in lieu of provisions already in rule for 
replacement tags in the event of an extraordinary event that could not have been 
reasonably avoided.  Amended rule also requires immediate return of recovered buoy 
tags, for which replacement tags had previously been issued. 
 
Action: 
Commissioner Edge moved to ratify the temporary rules as listed with the addition of 
635-006-1065.  Commissioner Smith seconded the motion, and the motion carried 
unanimously. 
 
Wolf Update (written report is part of the Commission’s official record): 
Russ Morgan, Wolf Program Coordinator updated the Commission on wolf related 
activities for 2006.  This annual report is included in the Wolf Conservation and 
Management Plan. 
 
COMMISSIONER ITEMS 
 
Chair Rae acknowledged Clair Kunkel as the acting deputy director of fish and wildlife 
programs while Roy Elicker is acting as the legislative liaison for the agency. 
 
Expenditure Report: 
Staff:  Tom Ruddiman, Administrative Services Division Administrator, presented the 
financial reports for the months ending October 2006 and November 2006. 
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Commissioner Englund moved to approve the financial reports seconded by 
Commissioner Smith. The motion passed unanimously.  Both Commissioner Kerns and 
Commissioner Levy were excused from the vote. 
 
Exhibit A: COMMISSION MINUTES 
 
The Commission considered approval the November 2006 Commission minutes. 
Chair Rae noted a correction in the adjournment time.  The meeting was adjourned at 
11:44 a.m. rather than p.m. 
 
Action: 
Commissioner Smith moved to approve of the minutes as amended.  Commissioner 
Edge seconded the motion, and the motion carried unanimously.  Commissioner Kerns 
was excused from that vote. 
 
Exhibit B: SCHEDULE OF DAMAGES FOR COMMERRCIAL FISHING 

VIOLATIONS 
 
Staff Presentation: 
Tom Ruddiman, Administrative Services Division Administrator requested the 
Commission adopt the schedule of damages used in assessing commercial fishing 
violations during 2007. 
 
Public Testimony:  
 
None  
 
Chair Rae was advised to work with counsel and the Director for a proposal for consent 
items in the future.  Staff will work on a proposal in the future. 
 
Action:  
Commissioner Edge moved to amend the Schedule of Damages for Commercial fishing 
violations contained in OAR 635-006-0232 as proposed by staff in attachment 4. 
Commissioner Smith seconded the motion.  The motion passed unanimously.  
Commissioner Kerns was excused from the vote. 
 
Exhibit C: 2007 Marine Groundfish & Halibut fishery regulations 
 
Commissioner Englund declared a potential conflict of interest as his business has dealings with 
both the sport and commercial fishing industries. 
  
Staff  Presentation:   
Patty Burke, Marine Resource Program Manager, requested the Commission adopt 
rules for the 2007 sport and commercial groundfish and halibut fisheries. 
 
Public Testimony: 

 
None  
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Action:   
Chair Rae explained the motion incorporated the amended draft OAR 635-039-0080 to 
clarify the reference of the December 29, 2006 Code of Federal Regulations. 
Commissioner Edge moved to adopt the recommended 2007 sport groundfish, 
commercial groundfish and Pacific halibut regulations as set out in the revised 
Attachment 8.  Commissioner Smith seconded the motion.  Commissioner Klarquist 
wanted to ensure the filing included a history line that reflected an adoption date of 1-
11-2007.  The motion passed unanimously.  Commissioner Kerns was excused from 
the vote. 
 
Exhibit D:     FISH PASSAGE PRIORITY ENFORCEMENT LIST 
 
Staff Presentation: 
Tom Stahl, Fish Passage Coordinator, requested the Commission review a list of the 
highest priority artificial obstructions in the state and provide direction to staff regarding 
providing native migratory fish passage at them. 
  
Public Testimony: 
 
None  
 
Action:  
After reviewing the Statewide Fish Passage Priority List, Commissioner Klarquist moved 
to direct department staff to work collaboratively with the owners and operators of “High” 
priority sites on the list to provide fish passage.  Commissioner Smith seconded the 
motion.  Commissioner Edge made a motion to amend to place ODFW sites at the top 
of the list.  The amended motion died for lack of a second.  The motion passed 
unanimously. 
 
Exhibit E:     COASTAL COHO CONSERVATION PLAN BRIEFING 
 
Staff Presentation: 
Kevin Goodson, Conservation Coordinator, Jay Nicholas, Conservation Program and 
Donna Silverberg, Facilitator, presented a briefing on the Oregon Coast Coho 
Conservation Plan, its development and public reaction. 
  
Public Testimony: 
 
Elaine Hallmark 
Portland State University 
Oregon Consensus 
Program services on 
Coho Plan 
PO Box 751 
Portland, OR  97207 

Ms. Hallmark thanked the Commission for their work and 
offered to assist in the future. 

Corrina Chase 
SD Watershed Council 

Ms. Chase encouraged the Commission to continue working 
with stakeholders.  She supports the halting of the release of 
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PO Box 7 
Otis, OR  97368 
541-921-7394 

coho in the Salmon River. 

Dennis Richey 
Biological Shortcomings 
PO Box 253 
West Linn, OR  97068 
503-655-4077 

Mr. Richey worked on the stakeholder group.  He has some 
concerns regarding fish populations in the streams and 
inadequate amounts of fish carcasses for fertilization.  He 
hopes to see the public be able to angle and retain native 
salmon from the ocean and streams. 

Chris Jarmer 
Coho Plan 
PO Box 12826 
Salem, OR  97309 
503-371-2942 

Mr. Jarmer represents OFIC.  He appreciates the voluntary 
style of the plan.  Also appreciates staffs work.   

Paulette Pyle 
Oregonians for Food 
and Shelter 

Ms. Pyle joined Mr. Jarmer and stated she echoes what Mr. 
Jarmer said.  She sees huge success as the cooperative 
effort continues on. 

Les Helgeson 
Native Fish Society 
 

Mr. Helgeson wanted to convey his appreciation for the job 
the staff has done.  His coalition, Native Fish Society, has 
joined with action to see coho listed under the ESA.  He feels 
the stakeholders’ work is just beginning.  He would like the 
rules put in concept and then taken to the stakeholder group 
for input before bringing them to the Commission.  Mr. 
Helgeson would like adoption of the plan delayed. 

Chris Vandenberg 
Ocean Condition 
Research 
12503 Ped Creek Rd. 
Monmouth, OR  97361 
503-838-5121 

Mr. Vandenberg is concerned with the plan.  He doesn’t feel 
some of his comments were addressed by staff and feels 
there is too much emphasis on freshwater fisheries.  He 
wants Ocean research a part of this plan and coho to remain 
a viable part of the ocean fishery.  He doesn’t want to see a 
return to mixed stock fish. 

Wayne Hoffman 
Measurable Criteria 
23 N. Coast Hwy 
Newport, OR  97365 
541-265-9195 

Mr. Hoffman looks forward to working with ODFW in 
rebuilding a wild stock of salmon in the Salmon River. He 
didn’t feel there was much facilitation to allow differences 
between stakeholders to be worked through. Stakeholders 
made multiple requests for information from outside sources 
and the staff/department was very hesitant in getting that 
information. He would like to see better interaction in the 
future. He also felt the improved monitoring plan was 
discussed without stakeholder input.  

 
Commissioner Smith asked staff if they had any concerns with the accuracy of the 
document where ocean conditions are concerned.  Jay Nicholas responded saying staff 
have worked with ocean conditions for 20 years. In this ESU the plan calls for more 
overrwinter habitat. That is the department’s way of providing resilience.   
 
After Assistant Attorney General Steve Sanders reviews the draft rules they will be 
ready, by the end of the month, for public review and comment. 
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Action:  
Informational only 
 
UNSCHEDULED TESTIMONY: 
Unscheduled testimony was taken immediately after lunch before resuming Exhibit E 
public testimony. 
  
Tim Gray 
503-890-2021 

Mr. Gray would like the North Fork 
Nehalem disabled fishing platform 
dedicated to Jim Erickson.  Chair Rae 
asked that Tim and his organization work 
with the Nehalem Fish Hatchery and Joe 
Watkins.  The Director’s Office will be in 
touch with Mr. Gray. 

Ray Monroe 
Oregon Salmon Commission 
503-801-4744 

2007 Commercial Salmon Season 
Mr. Monroe would like to see a 0-3 mile 
model fishery south of Cape Falcon when 
the all depth salmon season is closed.  
Chair Rae said that fish division will alert 
Ron Boyce of his thoughts. 

 
 
Exhibit F:     FISH RESTORATION AND ENHANCEMENT PROGRAM PROJECT 

APPROVAL 
Commissioner Edge declared a potential conflict of interest as three of the projects potentially 
involve faculty or graduate students of the University and undergraduate interns. 
 
Staff Presentation: 
Laura Tesler, R&E Program Coordinator, requested the Commission approve 
expenditures of $310,178 for 15 enhancement projects and expenditures of $358,786 
for 14 restoration projects. 
 
Public Testimony: 
 
Mark Lottis 
Sea Lion Grant 
95630 Spirit Ridge 
541-247-7233 

Mr. Lottis said no negative input was received during the sea 
lion deterrent program and was a huge success.  The local 
sport fishing group has said they will fund the program. He 
hopes to further expand on the barricades. 

Garth Griffin 
Sea Lion Grant 
95630 Spirit Ridge 
541-231-2005 

Mr. Griffin said this has been one of the most successful and 
gratifying experiences he has had. 

 
Commissioner Smith is concerned with the lack of direct restoration and enhancement 
project proposals.  He hopes the trend is not to be buying trucks and backhoes.  Laura 
Tesler asked to give Commissioner Smith some background.  She explained that a 
grant was returned and she spread the word to get people to purchase items that they 
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could receive by the end of the biennium (June 30, 2007).  She explained that is why 
the proposals look as they do; it is not a trend.  She further explained that next year 
there will be half as much money available. 
 
Action:  
Commissioner Smith moved to approve the recommendations of the Fish Restoration 
and Enhancement Board.  Commissioner Edge seconded the motion and the motion 
passed unanimously. 
 
Exhibit G:     Sardine Permits 
Commissioner Englund declared a potential conflict of interest as his business has dealings with 
the sport and commercial fishing industries. 
 
Staff Presentation: 
Brett Weidoff, Marine Resources Program, requested the Commission adopt permanent 
rules for the sardine limited entry program and an order waiving 2006 minimum landing 
requirements to renew sardine limited entry permits as authorized by OAR 635-006-
1075(l)(k)(E). 
 
A change to the temporary sardine Oregon Administrative Rule was noted (grammatical 
and structural modifications): 
1. Remove permit cap language 
2. Clarify that requirements “due to unusual market conditions” apply on an 
 industry-wide basis. 
  
Public Testimony: 
 
Stephen Lovejoy 
6201 15th Ave NW 
#G-910 
Seattle, WA  98107 
206-730-3901 

Mr. Lovejoy is opposed to any landing requirements at all.  
He said with the changing market, resource availability and 
high cost of fuel forces a fisherman to be flexible.   

Eugene Law 
754 Olalla Rd. 
Toledo, OR  97391 
541-336-2645 

Mr. Law addressed issue 1- Sardines being limited entry 
program he doesn’t feel there should be any landing limits.  
He asked the Commission to support option 3 on issue 1.  
On issue 2- he would like the Commission to support option 
1 and remove landing requirements. On issue 3-he would 
like the Commission to support option 2.   

Dana Ferguson 
#49 Pier 2 
Port of Astoria 
Astoria, OR  97103 
503-325-6636 

Mr. Ferguson stated that Pacific Coast supports option 1 and 
no landing requirement would be preferred.  West Bay 
supports no landing requirements for 2006 and no landing 
requirements for future. 

 
Commissioner Smith does not feel state permits should be sold.  They should be 
returned to the state who will reissue/resale them. 
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Commissioner Englund feels there has to be a way that the permit owners have to 
answer to the people of the state of Oregon.  He is struggling with the issue of 
accountability for issuance of permits. 
 
Action:  
Commissioner Klarquist moved to amend OAR Chapter 635, Division 006, rules 1015, 
1035 and 1075 as shown in attachment 4 that the Commission received during the 
presentation.  Commissioner Edge seconded the motion and the motion passed 
unanimously. 
 
Exhibit H:     Crab Pot Petition 
Commissioner Englund declared a potential conflict of interest as his business has dealings with 
the commercial and sport fishing industries. 
 
Staff Presentation: 
Patty Burke, Marine Resources Program Manager and Deanna Erickson, License 
Services Manager requested the Commission accept or deny petition to initiate 
rulemaking to amend rules for crab pot limit appeals. 
 
Public Testimony: 
 
Greg Chaimov 
1300 SW Fifth Ave. 
Ste 2300 
Portland, OR  97201 
503-778-5328 

Mr. Chaimov represented Petitioner Mr. Brown.  His request 
was to provide to a fisherman a chance that follows the 
Governor’s budget theme of “hope and opportunity”.  This 
rule is phrased narrowly so there is not a flood of applicants. 
He asked for a temporary rule so fishermen can use it this 
season.  He may come back later in the year and ask for a 
permanent rule.    

Gene Law 
754 Olalla Rd. 
Toledo, OR 

Mr. Law feels it is a fair and equitable pot limit.  He feels it 
would be extremely difficult to see this opened up and put 
through the public process again. 

 
Commissioner Edge asked what the status is of stacking.  Patty Burke responded 
saying staff has been consumed with appeals and lawsuits and has not had the 
opportunity to further explore the option. 
 
Action: 
Commissioner Smith moved to deny the petition submitted by Mr. Johnnie David Brown 
as either a temporary or permanent rule and directed the Director to notify the petitioner 
of the Commission’s decision in writing.  
 
Chair Marla Rae recessed the meeting at 3:55 p.m. until 8:00 a.m., Friday, January 12, 
2007. 
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MEETING 
 
On Friday, January 12, 2007 at 8:00 a.m., Chair Marla Rae called the Oregon Fish and 
Wildlife Commission (Commission) meeting to order.   
 
Exhibit I: ACCESS & HABITAT EMERGENCY SEEDING 
 
Staff Presentation: 
Nick Myatt, A&H Program Coordinator, and Tally Patton, A&H Board Chair, requested 
the Commission adopt rules to allow a special fast-track review and approval process 
available to the Board for emergency seeding projects that address recent wildfire-
caused impacts to lands providing wildlife habitat. 
 
Public Testimony: 
None 
 
Action: 
Commissioner Edge moved to adopt OAR 635-090-0200 as proposed by staff.  
Commissioner Smith seconded the motion and the motion passed unanimously. 
 
Exhibit J: A&H PROJECT APPROVAL 
 
Staff Presentation: 
Nick Myatt, A&H Program Coordinator, and Tally Patton, A&H Board Chair, reviewed 
and requested Commission approval of the Access & Habitat Board’s October 2006 
recommendations for project funding. 
 
Public Testimony:  
 
None  
 
Action: 
Commissioner Kerns moved to approve the recommendations of the Access and 
Habitat Board for project funding. Commissioner Smith seconded the motion and the 
motion passed unanimously.  
 
Exhibit K: PRIVATE HUNTING PRESERVE RULES 
Chair Rae declared a potential conflict of interest as her cousin’s cousin runs a hunting preserve 
in Jefferson County.  
 
Staff Presentation:   
Dave Budeau, Upland Game Bird Coordinator requested Commission adopt rule to 
expand the types of marking that are acceptable for birds held by private hunting 
preserves. Current rule identifies only two types of marking; the amendment adds and 
defines a new type of marking. 
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Public Testimony: 

 
George Dern 
41544 Upper Calapooia 
Sweet Home, OR 
541-367-5495 

Mr. Dern stated he would like to see the rule permanently 
in effect. 

Kelly Peterson 
H.S.U.S. 

Ms. Peterson stated she has a concern about pen raised 
pheasants. She is concerned about them being released 
into the wild just to be shot. 

 
Commissioner Edge has concerns over the wording in the OAR.  He feels it gives the 
impression that the agency condones deforming wildlife.   
 
Assistant Attorney General Bill Cook recommends leaving the last part of the sentence 
635-047-0025(1) or something like it in the rule.  Commissioner Edge asked about 
wording it with just anti pecking device.  Commissioner Klarquist recommended “or 
other device”.  
 
Commissioner Edge is concerned with the publics’ perception of the way the agency 
treats animals.   
 
Chair Rae recommended changing the rule 635-047-0025(1) to “all game birds….or 
marked by a nasal scar. A nasal scar is a permanent deformity cause by an anti-
pecking device…”. 
 
Action:  
Commissioner Edge moved to amend OAR Chapter 635, Division 047 as proposed by 
staff and amended by discussion.  Commissioner Smith seconded the motion and the 
motion passed unanimously. 
 
Exhibit L:     WILDLIFE AREA PLANNING UPDATE 
 
Staff Presentation: 
Nancy Breuner, Habitat Biologist, Eddie Miguez, Wenaha Wildlife Area Manager, 
Wayne Morrow, Fern Ridge Wildlife Area Manager and Bryan Swearingen, Jewell 
Meadows Wildlife area Manager briefed the Commission on a public review of the first 
three wildlife area management plans, draft vision statements and presentation of the 
next three draft wildlife area management plans. 
 
Commissioner Smith would like a comment regarding “limiting private land conflicts” in 
the Jewell Meadows Wildlife Area vision statement. 
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Public Testimony: 
 
None  
 
Action:  
Informational only. 
 
Exhibit M:     DELIST THE AMERICAN AND ARCTIC PEREGRINE FALCONS FROM 

STATE LIST OF THREATENED AND ENDANGERED SPECIES 
 
The original hearing notice had this agenda item, Exhibit M, scheduled for January 12, 
2007.  It has since been rescheduled for April 13, 2007, at the request of the Portland 
Audubon Society. 
 
Exhibit N:     CERVID RANCHING RULE PETITION   
 
New petition filed and arrived January 11, 2007 which begins a new 90 period for 
the Commission to choose to take action. 
 
Assistant Attorney General Bill Cook recommended the Commission focus on the policy 
issues in the meeting.   
 
Commissioner Kerns would like information on the economic effect of the cervid 
ranching.  Pete Test explained the Cervid programs Type 1 brought in $22,000 and 
Type 2 $33,000.     
 
Staff Presentation: 
Pete Test, Deer and Elk Coordinator, presented three Cervid Ranching rule petitions 
received by the agency.  The Commission took public testimony and considered 
whether to begin rulemaking to consider either of the rule amendment packages 
proposed by petitioners.  
 
Public Testimony: 
 
Al Elkins 
Mad Elk Coalition 
503-780-6824 

Mr. Elkins doesn’t want CWD becoming a “headline” in 
Oregon.  He wants wildlife protected for future generations. 
He feels the focus should be on Petition 2 – phase out and 
double fencing.  He does not want nose to nose contact 
between elk.  

Dave Wiley 
5547 7th Ave. SE 
Salem, OR  97306 
503-767-4901 

Mr. Wiley requested the Commission issue no additional 
cervid ranching licenses, require double fencing and 
increase the cervid license fee.  He would also like the OARs 
revised regarding reporting of disease. 

Rick Stone 
101 SW Main St., 11th Fl 
Portland, OR  97204 
503-228-2525 

Mr. Stone wants the Commission to focus on elk operations. 
He said there are 12 economic facilities in Oregon.  He 
opposes the two petitions received and recommended the 
petition he filed on behalf of those he represents.  He 
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believes rules in place currently can be improved and feels it 
would be wise to form a work group then open rulemaking.  
He recommends tabling decision making today. 

Kathy Simpson 
16600 SW Lower Bridge 
Rd. 
Terrebonne, OR  97760 
541-548-5800 

Ms. Simpson has 220 head of elk.  She entered into a 
voluntary CWD surveillance program and feels elk breeders 
do more testing than is required by ODFW.  She feels 
Oregon Elk Breeders are in compliance as far as CWD 
testing goes. She urged the Commission to deny the two 
petitions submitted and would like a work group formed.   

Richard Patterson 
PO Box 220 
Sisters, OR  97759 
541-549-3831 

Mr. Patterson owns a 363 acre ranch with 289 Rocky 
Mountain elk.  He said his passion is to breed pure and 
robust Rocky Mountain elk.  

Steve Simpson 
16600 SW Lower Bridge 
Rd. 
Terrebonne, OR  97760 
541-548-5800 

Mr. Simpson has 1,150 acres where he and his family farm; 
including elk. He just wants to breed the best of the best.  He 
uses elk for meat, antler production and antler velvet.   

Brenda Ross 
32690 S. Mathias Rd. 
Molalla, OR  97038 
503-829-7107 

Ms. Ross owns Ross-e-posse acres (elk farm). She does 
educational tours and tours to the public. She encouraged 
the Commission not to review the two petitions but to review 
the petition from the elk farmers. 

Linda Patterson 
PO Box 220 
Sisters, OR  97759 
541-549-3831 

Ms. Patterson raises 289 pure Rocky Mountain elk. She 
gives tours to the public and groups.  She wants the 
Commission to work together with farmers to solve the 
problem. 

Rob Horn 
737 Nob Hill Rd. 
Roseburg, OR  97470 
541-672-5054 

Mr. Horn is on the board of the Oregon Chapter of the 
Wildlife Society.  He supports the Commission beginning rule 
making on either of the petitions. He is concerned about 
CWD and bovine TB which are hard to recognize and not 
treatable. He would like the Commission to enter rulemaking 
with more CWD testing and double fencing. 

Mark Rubbert 
2660 NE Hwy 20 #610-
303 
Bend, OR  97701 
541-576-2956 

Mr. Rubbert is an elk rancher with 108 bulls.  He would like 
the Commission to deny both petitions and implement a work 
group to protect wild and domestic elk. 

Jan Wilson 
Mad Elk Coalition 

Ms. Wilson is a part of the Mad Elk Coalition.  She is 
requesting rulemaking.  She would like the Commission to 
start working towards phase out but include strong fencing 
requirements during the phase out transition. 

Karen Smith 
18200 Bull Springs Rd. 
Bend, OR  97701 
541-382-7969 

Ms Smith asked the Commission not to allow the risk of 
disease transmission, require double fencing and phasing 
out of elk ranches in the next five years or begin a work 
group. 

Larry Jacobs 
14011 SW Roy Rogers 

Mr. Jacobs said CWD transmission is a concern. He is in 
favor of a phase out. 
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Rd. 
Sherwood, OR 
503-784-1358 
Kelly Smith 
18700 Bull Springs Rd. 
Bend, OR  97701 
541-382-7969 

Mr. Smith feels this is a major state interest. He is concerned 
about the type of people who may run the ranches in the 
future. He also thinks setting up a working group and 
opening the rule making process is a good idea. 

Kelly Peterson 
Humane Society of the 
U.S. 
1414 SE 36th 
Portland, OR  97214 
503-230-0270 

Ms. Peterson said the Humane Society of the U.S. has 
concerns over canned hunts and domesticating elk. She 
doesn’t feel native wildlife is being protected. She said 
double fencing is important because it minimizes nose to 
nose contact between elk.  

Chuck Woosley 
PO Box 487  
Corvallis, OR  97339 

Mr. Woosley requested the Commission reconsider all of the 
cervid Administrative Rules.  He would like the Commission 
to grant one of the petitions and reconsider OARs on 
cervids. 

Mary O’Brien 
PO Box 12056 
Eugene, OR  97440 
541-485-6866 

Ms. O’Brien urged the Commission to accept petition two 
and establish a working group to review all of the OARs on 
cervids. 

Jim Welch Mr. Welch had some questions he felt needed to be 
addressed.  He feels double fencing is an expensive process 
and feels the question should be asked if there is something 
else that can be done.  He would like to see a committee 
where the ranchers and department and others are included. 

Mike Kilpatrick was unable to attend due to inclement weather. 
 
Commissioner Smith would like to form a committee to discuss and research issues.   
 
Commissioner Kerns is against doing away with elk ranching but does feel rulemaking 
is in order.  He feels a statewide policy with protection for everyone is a logical path to 
follow. 
 
Commissioner Klarquist supports what Commissioner Smith had to say.  The agency 
needs to determine if it can adequately protect the wildlife.  The Commission needs to 
hear more than has already been heard. 
 
Commissioner Edge has not been in favor of elk ranching in the past.  He said the 
ranchers before the Commission today seem to run very professional ranches.  He feels 
the need to consider the double fencing issue. 
 
Chair Rae asked what a realistic timeline would be to establish a work group and then 
establish a rule list.  Ron Anglin said it would be mid-June before the division could 
dedicate staff.  To explore background the department would have to pull in field staff to 
assist.   
 



Oregon Fish and Wildlife Commission 
01/11-12/2007 

Page 17 

Director Moore will bring back in February a timeline for staff to get the information to 
the Commission.   
 
Chair Rae summarized: need to deny specific petitions today.  There is another petition 
that unless it is withdrawn it will be processed within 90 days.  The Commission is 
interested in a work group that would explore the issues and come back to the 
Commission for future rulemaking for cervid ranches.  At the February meeting the 
Director will present the recommended work plan of who might be on that work group, 
proposed timeframe and scope.   
 
Assistant Attorney General Bill Cook said the Commission can pass a resolution today 
to deny all petitions.  That gives the opportunity to implement a work group. 
 
Action:  
Commissioner Smith moved to deny the three petitions and proceed as the Commission 
discussed with this item coming back to the Commission in February as an exhibit item 
with the contemplation that the Commission will engage in a review process with an eye 
toward rule making at some point down the line. Commissioner Edge seconded the 
motion and the motion passed unanimously. 
 
UNSCHEDULED TESTIMONY: 
Unscheduled testimony was taken immediately after lunch. 
  
Phil Donovan 
NW Steelheaders 
PO Box 22065 
Milwaukie, OR  97269 
503-653-4176 

Mr. Donovan endorsed Mr. Tim Gray’s 
request of January 11, 207 to dedicate the 
North Fork Nehalem disabled fishing 
platform to Jim Erickson.  NW 
Steelheaders will commit funds received 
as beneficiary of Jim Erickson’s to the 
dedication. 

 
EXECUTIVE SESSION: 
The Commission entered into Executive Session for consultation with counsel 
concerning legal rights and duties, as authorized by ORS 192.660(2)(h) to consider 
attorney-client privileged legal advice.  
 
Chair Marla Rae reconvened the Commission at 3:40 p.m.  Seeing no other business 
Chair Marla Rae adjourned the meeting at 3:41 p.m. 
 
 


